CHAIRMAN’S SCRIPT FOR VARIANCE HEARINGS

1.
(Introduction)  The next item is Item #__________________ a request by _______________________ for a variance.  The hearing on this matter is judicial in nature and will be conducted in accordance with special due process safeguards.
2.
(Swearing In)  All persons who wish to testify in this case should have signed up on the Special Sheet for the hearing.  If you have not signed and wish to speak please sign now.  All those wishing to speak please proceed to the podium to be sworn in.  (Swear all in at once, they may then return to their seats.)

3.
(Board Conflicts)  Before opening the hearing, I’d like to give Board members a chance to reveal any possible conflicts and withdraw from these proceedings if necessary.  (If any member reveals a conflict and wishes to withdraw they should sit in the audience.)  If they reveal a conflict and do not voluntarily withdraw, Chairman should ask, “Do you think you can rule fairly and impartially or do you wish to withdraw?”
4.
(Prior to Exposure to Evidence)  Any Board members who have any information or special knowledge about the case that may not come out at the hearing tonight, please describe that information for the record so that interested persons will know and can respond.
5.
(Explanation of Proceedings)  The Order of Business for this hearing will be as follows:
A. First we will hear from the Planning Staff

B. Then we will hear from the Applicant and their Witnesses

C. Then we will hear from the Opponents to the request

Parties may cross-examine witnesses after the witness testifies when questions are called for.

If you want the Board to see written evidence such as reports and maps or exhibits, the witness who is familiar with the evidence should ask that it be introduced during or at the end of his/her testimony.

We cannot accept reports from persons who are not here to testify.

Attorneys who speak should not give factual testimony but may summarize their client’s case.

Before you begin your testimony, please clearly identify yourself for the record.

6.
(Testimony from Staff)  I now open the public hearing on Item # _________________ and ask for testimony from the County Staff.

At the end of the staff’s testimony ask, “Are there any questions from the Board or the parties?”

Staff asks that the staff report and site plan be entered into the record (with changes, additions, etc., if there are any).

7.
(Testimony from Applicant)  We will now hear from the applicant and other proponents of the request.  If there are attorneys or other representatives who will give a general summary of the client’s position, we’d like you to go first.  (Attorney/other representatives speak, then other witnesses.)


At the end of testimony ask, “Are there any questions from the Board, the staff or other parties?”  

8.
(How to Handle Introduction of Written Evidence)  Written evidence should be ruled on before allowing Board members to see it.  It should be given to Planning Staff who will give it to the Chairman.  The Chairman should ask, “Is there anyone here who would like to examine this or to object to its admission?”

If there are no objections, Chairman states, “As there are no objections, this evidence is admitted.”  It can then be passed around to all members if multiple copies aren’t available.


If there is an objection, the witness should give a copy to the objector and the Chairman should rule on the objection and the admissibility of the evidence.  If ruled inadmissible, the evidence should be given to the Planning Staff for the record.  The County Attorney’s office will advise the Chairman on the admissibility of evidence.

9.
(Testimony from Opponents)  We will now hear from people opposing the request.  Again, we would like attorneys or persons providing a general summary to go first.  At the end of testimony, ask if, “Board or other parties have question.”  Follow #8 regarding the introduction of evidence.
10.
(Ways of Limiting Testimony)  Chairman may limit testimony that is repetitious or irrelevant.  County Attorney will advise Chairman about cutting off hearsay.

11.
(Planning Staff Comments)  Chairman asks, “Does Planning Staff have any further comments?”  Staff may add evidence at this time.  “Does the Board or other parties have any further questions of staff?”
12.
(Discussion/Motions)  Chairman asks for discussion from the Board.  After discussion, if motions have not been made, Chairman asks for motions.


Form of the motion should be either:

A. To approve the Variance Requests, or

B. To approve the Variance Requests with conditions, or

C. To deny the Variance Requests stating the reasons why.

Must have 4/5 to approve a variance


If 5 are present, need 4 yes.


If 4 are present, need 4 yes.

If a decision is presented and approved, the Chairman should close the Hearing.

13.
(Decision/Possible Continuance)  If additional information is needed, Chairman should state for the record that the hearing is continued until the next special called meeting (should be within reasonable time).
