Form 1

Application No. __________________


Date _________________________

Permit Fee ______________________


Receipt # _____________________

CITY/COUNTY OF ____________________

GENERAL APPLICATION FORM

Permit or Relief Requested:  ______ Appeal     ______ Variance       ______ Special Use Permit

Applicant ___________________________       Owner ________________________________

Address ____________________________        Address _______________________________

___________________________________         ______________________________________

Telephone __________________________         Telephone _____________________________

Legal relationship of applicant to property owner ______________________________________

Purpose of permit _______________________________________________________________

Property location (street address) ___________________________________________________

Tax map _______________________    Block ____________    Lot ______________________

Lot size ______________square feet                         Zoning district _______________________

No. of buildings to remain ______    Gross floor area to remain __________________________

No. of buildings proposed _______   Gross floor area of proposed buildings_________________

Total square footage of land to be disturbed ________________ square feet

Estimated cost of project $______________________________

If needed to illustrate appeal or request for variance, attach a plot plan.

____________________________________

Signature of Applicant

Form 2

Application No. ____________

CITY/COUNTY OF ________________

APPEAL FROM AN ACTION OF THE ZONING ENFORCEMENT OFFICER and/or PETITION FOR AN INTERPRETATION OF THE ZONING ORDINANCE

Month ____________   Day ______  Year __________

TO THE ________________ BOARD OF ADJUSTMENT


I, (name of applicant), hereby appeal to the Board of Adjustment from the following adverse decision of a Zoning Enforcement Officer of the Planning Department:

______________________________________________________________________________

This adverse decision was made with respect to property described in the attached General Application Form.


I, (name of applicant), hereby request an interpretation of:



(  )  the Zoning Map



(  )  the following section(s) of the text of the Ordinance:

______________________________________________________________________________

insofar as the map and/or the ordinance relate to the use of the property described in the attached General Application Form.

STATEMENT BY APPELLANT:   (In the space below, or on the back of this form, present your interpretation of the ordinance provisions in question and state what reasons you have for believing that your interpretation is the correct one.)  ___________________________________

______________________________________________________________________________


I certify that all the information presented by me in this application is accurate to the best of my knowledge, information and belief.








____________________________________








Signature of applicant

Form 3

CITY/COUNTY OF ____________________

ORDER INTERPRETING THE ZONING ORDINANCE


The Board of Adjustment for the City/County of ________________, having held a public hearing on (date) to consider application number ________________ submitted by (name of applicant), a request for an interpretation of (the zoning map)(section[s] _________________ of the Zoning Ordinance) insofar as the map and/or the ordinance affect the use of the property located at ________________________, and having heard all of the evidence and arguments presented at the hearing, makes the following FINDINGS OF FACT and draws the following CONCLUSIONS:


1.  There was substantial evidence in the record to show the following FACTS:

______________________________________________________________________________

_____________________________________________________________________________.


2.  (a)  The resolution of this case depends on the interpretation of the ordinance language as applied to the foregoing facts.  It is the Board’s CONCLUSION that the following sections of this ordinance, as applied to those facts, shall be interpreted as follows:  ____________________

_____________________________________________________________________________.


    (b)  The resolution of this case depends solely on an interpretation of the ordinance language, without regard to the particular facts of this case.  Therefore, it is the Board’s CONCLUSION that the following sections or provisions of the Ordinance shall in this case and hereafter be interpreted as follows:  _________________________________________________

_____________________________________________________________________________.


THEREFORE, IT IS ORDERED that the decision of the Zoning Enforcement Officer is hereby 


(   )  Affirmed


(   )  Reversed


(   )  Modified as follows:  __________________________________________________

_____________________________________________________________________________.


In addition, IT IS FURTHER ORDERED that the following action be taken:  _________

_____________________________________________________________________________.


Ordered this ______ day of ________________, 2_____.








___________________________ Chairman

Secretary ________________________

Note:  If you are dissatisfied with the decision of this board, an appeal may be taken to the Superior Court of ____________ County within ______ days after the date this order is served on you.  See Section __________ of the ________________ Zoning Ordinance.

Form 4

Application No. ________________

CITY/COUNTY OF _____________________

APPLICATION FOR A VARIANCE

Month ____________  Day ______  Year ______

TO THE ________________________ BOARD OF ADJUSTMENT:


I, ______________________, hereby petition the Board of Adjustment for a VARIANCE from the literal provisions of the ____________________ Zoning Ordinance because, under the interpretation given to me by the Zoning Enforcement officer, I am prohibited from using the parcel of land described in the attached form (General Application Form) in a manner shown by the plot plan attached to that form.  I request a variance from the following provisions of the ordinance (city paragraph numbers):  _________________________________

_____________________________________________________________________________

so that the above-mentioned property can be used in a manner indicated by the plot plan attached to the General Application form or, if the plot plan does not adequately reveal the nature of the variance, as more fully described herein:  [If a variance is requested for a limited time only, specify duration requested.]

___________________________________________________________________________________________________________________________________________________________.

Factors Relevant to the Issuance of a Variance


The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance.  Under the state enabling act, the Board is required to reach three conclusions before it may issue a variance:  (a) that there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of the ordinance; (b) that the variance is in harmony with the general purposes and intent of the ordinance and preserves its spirit; and (c) that in granting the variance, the public safety and welfare have been assured and substantial justice has been done.  In the spaces provided below, indicate the facts that you intend to show and the arguments that you intend to make to convince the Board that it can properly reach these three required conclusions.


a.  There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of the ordinance.  The courts have developed three rules to determine whether in a particular situation “practical difficulties or unnecessary hardships” exist.  State facts and arguments in support of each of the following:


(1)  If he complies with the provisions of the ordinance, the property owner can secure no reasonable return from, or make no reasonable use of, his property.  [It is not sufficient that failure to grant the variance simply makes the property less valuable.]  _____________________

______________________________________________________________________________


(2)  The hardship of which the applicant complains results from unique circumstances related to the applicant’s land.  [Note:  Hardships suffered by the applicant in common with his neighbors do not justify a variance.  Also, unique personal or family hardships are irrelevant, since a variance, if granted, runs with the land.]  ______________________________________

_____________________________________________________________________________


(3)  The hardship is not the result of the applicant’s own actions.  ___________________

______________________________________________________________________________


b.  The variance is in harmony with the general purpose and intent of the ordinance and preserves its spirit.  (State facts and arguments to show that the variance requested represents the least possible deviation from the letter of the ordinance that will allow a reasonable use of the land and that the use of the property, if the variance is granted, will not substantially detract from the character of the neighborhood.)  ___________________________

_____________________________________________________________________________


c.  The granting of the variance secures the public safety and welfare and does substantial justice.  (State facts and arguments to show that, on balance, if the variance is denied, the benefit to the public will be substantially outweighed by the harm suffered by the applicant.)  ____________________________________________________________________

______________________________________________________________________________


I certify that all of the information presented by me in this application is accurate to the best of my knowledge, information and belief.








____________________________________








Applicant

Form 5

CITY/COUNTY OF ____________________

ORDER GRANTING/DENYING A VARIANCE


The Board of Adjustment for the City/County of _________________, having held a public hearing on (date) to consider application number, submitted by (name of applicant), a request for a variance to use the property located at (address of property) in a manner not permissible under the literal terms of the ordinance, and having heard all of the evidence and arguments presented at the hearing, makes the following FINDINGS OF FACT and draws the following CONCLUSIONS:


1.  It is the Board’s CONCLUSION that, if the applicant complies with the literal terms of the ordinance, specifically section(s) ________________, he (can/cannot) secure a reasonable return from, or make reasonable use of, his property.  This conclusion is based on the following FINDINGS OF FACT:  __________________________________________________________

_____________________________________________________________________________.


2.  It is the Board’s CONCLUSION that the hardship of which the applicant complains (results/does not result) from unique circumstances related to the applicant’s land.  This conclusion is based on the following FINDINGS OF FACT:  ____________________________

_____________________________________________________________________________.


3.  It is the Board’s CONCLUSION that the hardship is not the result of the applicant’s own actions.  This conclusion is based on the following FINDINGS OF FACT:  _____________

_____________________________________________________________________________.


4.  It is the Board’s CONCLUSION that, if granted, the variance (will/will not) be in harmony with the general purpose and intent of the ordinance and (will/will not) preserve its spirit.  This conclusion is based on all of the FINDINGS OF FACT listed above as well as the following:  ____________________________________________________________________

_____________________________________________________________________________.


5.  It is the Board’s CONCLUSION that, if granted, the variance (will/will not) secure the public safety and welfare and (will/will not) do substantial justice.  This conclusion is based on all of the FINDINGS OF FACT listed above, as well as the following:  ____________________

_____________________________________________________________________________.


THEREFORE, on the basis of all the foregoing, IT IS ORDERED that the application for a VARIANCE be (GRANTED/DENIED), subject to the following conditions:  ______________

_____________________________________________________________________________.


Ordered this ______ day of ________________ 2_____.









______________________________









Chairman

___________________________

Secretary

NOTE:  If you are dissatisfied with the decision of this Board, an appeal may be taken to the Superior Court of ________________ County within ________ days after the date this order is served on you.  See Section ________________ of the _________________ Zoning Ordinance.

Form 6

Application No. ________________

CITY/COUNTY OF ________________________

CONDITIONAL OR SPECIAL USE PERMIT

BOARD CONSIDERATION WORKSHEET

Applicant:  ____________________________________________________________________

Property Location:  _____________________________________________________________

Proposed Use of Property:  _______________________________________________________

I.  COMPLETENESS OF APPLICATION


[   ]
The application is complete.


[   ] 
The application is incomplete in the following ways:

______________________________________________________________________________

______________________________________________________________________________

II.  COMPLIANCE WITH ORDINANCE REQUIREMENTS


[   ]
The application complies with all applicable requirements of the land use

ordinance.


[   ]
The application is not in compliance with the following requirements of the 



land use ordinance.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

III.  GRANTING THE APPLICATION


[   ]
The application is granted, subject to the following conditions:  



(1)
The applicant shall complete the development strictly in accordance with 




the plans submitted to and approved by this Board, a copy of which is




filed in the ___________________.



(2)
If any of the conditions affixed hereto or any part thereof is held invalid




or void, then this permit shall be void and of no effect.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

IV.  DENYING THE APPLICATION


[   ]
The Application is denied because it is incomplete for reasons set forth above in I.


[   ]
The Application is denied because it does not comply with the ordinance 



requirements set forth above in II.


[   ]
The Application is denied because, if completed as proposed, the development



probably:


[   ]
Will materially endanger the public health or safety for the following reasons:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________


[   ]
Will substantially injure the value of adjoining or abutting property for the



following reasons:

______________________________________________________________________________

______________________________________________________________________________


[   ]
Will not be in harmony with the area in which it is to be located for the following



reasons:

______________________________________________________________________________

______________________________________________________________________________


[   ]
Will not be in general conformity with the Land Use Plan, Thoroughfare Plan, or



other plans officially adopted by the Board of Aldermen for the following



reasons:

______________________________________________________________________________

______________________________________________________________________________

Form 7

CITY/COUNTY OF ________________________

SPECIAL USE PERMIT GRANTED


On the date(s) listed below, the Board of Adjustment for the City/County of ____________________ met and held a public hearing to consider the following application.

Applicant:  ____________________________________________________________________

Property location:  ______________________________________________________________




Street address

Tax map:  ________________     Block:  ________________     Lot:  ________________

Proposed use of property:  ________________________________________________________

Meeting date(s):  ________________________________________



    ________________________________________


Having heard all the evidence and argument presented at the hearing, the Boar finds that the application is complete, that the application complies with all of the application requirements of the ________________ Zoning Ordinance for the development proposed, and that therefore the application to make use of the above-described property for the purpose indicated is hereby approved, subject to all applicable provisions of the Zoning Ordinance and the following conditions:


(1)
The applicant shall complete the development strictly in accordance with the plans submitted to and approved by this Board, a copy of which is filed in ________________.


(2)
If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then this permit shall be void and of no effect.



If this permit authorized development on a tract of land larger than one acre, nothing authorized by the permit may be done until the property owner properly executes and returns to the City/County the attached acknowledgement of the issuance of this permit so that the City/County may have it recorded in the ________________ County Registry.


IN WITNESS WHEREOF, the City/County has caused this permit to be issued in its name, and the undersigned, being all of the property owners of the property above described, do hereby accept this Special Use Permit, together will all its conditions, as binding on them and their successors in interest.








CITY/COUNTY OF __________________








By ________________________________

Attest:

_____________________________(Seal)


_____________________________________, owner(s) of the above-identified property, do hereby acknowledge receipt of this Special Use Permit.  The undersigned owners do further acknowledge that no work may be done pursuant to this permit except in accordance with all of its conditions and requirements and that this restriction shall be binding on them and their successors in interest.

_______________________________


______________________________

Owner







Owner

NORTH CAROLINA

________________ COUNTY


I, ________________________, a Notary Public in and for said State and County, do hereby certify that ________________________ personally appeared before me this day and acknowledged the due execution of the foregoing instrument.


WITNESS my hand and notarial seal, this the ______ day of ____________, 2_____.









______________________________









Notary Public

My Commission expires:

__________________________________

(Not valid until fully executed and recorded)

Form 8

CITY/COUNTY OF ________________________

SPECIAL USE PERMIT APPLICATION DENIED


On the dates listed below, the Board of Adjustment of the City/County of ______________________ met and held a public hearing to consider the following application:

Applicant:  ____________________________________________________________________

Property Location:  _____________________________________________________________

Proposed Use of Property:  _______________________________________________________

Meeting Date(s):  _______________________________________________________________


Having heard all the evidence and arguments presented at the hearings, the Board finds that the application is complete but the application should be denied and hereby is denied for failure to comply with Section(s) ____________________ of the Zoning Ordinance.  Specifically, the Board finds that, if completed as proposed, the development more probably than not:

(1)
Will substantially injure the value of adjoining or abutting property.  The Board bases its conclusion on the following:

______________________________________________________________________________

______________________________________________________________________________

(2)
Will not be in harmony with the area in which it is to be located.  The Board bases its conclusion on the following:

______________________________________________________________________________

______________________________________________________________________________


The foregoing decision was rendered by the Board of Adjustment on the ______ day of ________________, 2_____, and a written copy of this decision was filed in the _____________

Planning Department and served on the date below by certified mail, return receipt requested, on the following:

______________________________________________________________________________


This the ______ day of ________________, 2____

Notice of Decision
OFFICE OF THE BUILDING INSPECTOR

Brightford, North Carolina









Date ____________________

___________________________

___________________________

___________________________

Dear __________________________:


At a meeting of the Board of Adjustment on ___________________, the relief that you requested in the form of an (ordinance interpretation)(special use permit)(variance from the strict terms of the zoning ordinance) was (denied)(granted, subject to the following conditions:  _____

______________________________________________________________________________

_____________________________________________________________________________)

(granted without further conditions).


A (permit)(certificate of occupancy) issued in accordance with this decision is enclosed.  If any of the above conditions are violated, or if any of such conditions or any part thereof are held invalid or void, then this (permit)(certificate of occupancy) shall be void and of no effect.









Very truly yours,









Building Inspector

Enclosure

Sample Minutes

MINUTES OF THE BOARD OF ADJUSTMENT

Brightford, North Carolina
	Regular Meeting
	Members Present
	Members Absent

	January 11, 1989
	Dee Light, Chairman
	None

	8:00 P.M.
	J. P. Exray
	

	
	Q. E. Dee
	

	
	Forth Wright
	

	
	Sim Plicity
	


Minutes Approved


The minutes of the previous meeting were approved as read.

Case No. 89-21—Variance—Section 8 of Ordinance

115 Sunset Boulevard—Elza Jones

Mr. Elza Jones appealed to the Board for relief of 5 feet from the 40-foot yard requirement on his lot located at 115 Sunset Boulevard in a Residence 1 District (Section 8 of zoning ordinance).


Evidence Presented.  Mr. Jones appeared and stated that the lot in question has a usable depth of only 60 feet because of a small cliff rising from the lot at that distance from the street.  He stated that this condition applies similarly to one of his neighbors but not to the other.  He wishes to erect a dwelling on his lot, but there will be insufficient space if he complies with the front yard requirements.  He presented a written statement from Mr. Royce Johnson of 113 Sunset Boulevard that the granting of the proposed variance would not harm his property.  


Mr. Estes Park of 117 Sunset Boulevard appeared in opposition to the granting of the variance.  He declared that if the variance was granted, his view of the street in that direction would be cut off.


Mr. Sam Frank, the Building Inspector, appeared and said the facts were as stated by Mr. Jones.


Findings of Fact.  The Board found that the factual situation stated by Mr. Jones was correct.  It found that under these facts Mr. Jones was deprived by the terms of the ordinance of any practical use of or return from his lot; that the condition of which he complained was peculiar to his lot and one other lot; and that enforcement of the strict terms of the ordinance against him would create practical difficulties and unnecessary hardship because of the limited depth of his lot.  It further found that the granting of the variance would be in accord with the spirit and intent of the ordinance, and would not adversely affect the public safety and welfare.  It found the injury to Mr. Jones’s neighbors from granting the variance would not be so great as the injury to Mr. Jones if it were denied, so that substantial justice would result from the grant.


Decision.  In view of the above findings, Mr. Dee moved, seconded by Mr. Plicity, that the Board of Adjustment grant a variance to Mr. Jones that will permit him to erect a dwelling with a front yard of only 35 feet on the lot at 115 Sunset Boulevard.

Ayes:
Light, Exray, Dee, Wright, Plicity

Noes:
None

ADJOURNMENT


There being no further business, the meeting was adjourned at 8:45 P.M.









______________________________









Secretary









______________________________









Chairman

