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In 2008, the United States Congress authorized Qualified Energy Conservation Bonds
(QECBs) to finance a wide range of energy conservation facilities (described below) and allowed
a maximum nationwide volume cap of $800 million. In February of 2009, through the American
Recovery and Reinvestment Act (ARRA), Congress increased the cap to $3.2 billion, which was
then to be allocated to each state based on population.

Eligible Project Types. QECBs are to be used to finance certain specified “qualified
conservation purposes” as defined in 26 USC § 54D(f), IRS Notice 2009-29 and 26 U.S.C. §
54D(f); governments can finance such purposes through QECBs only if also permitted under
North Carolina law. A summary of those purposes is included on Exhibit A.

Financing Structure. QECBs are qualified tax credit bonds in which the holder of the bonds
receives a tax credit rather than tax exempt interest. That tax credit is equal to 70% of the tax
credit rate shown on the US Treasury’s qualified tax credit rate page
(https://www.treasurydirect.qgov) (the Tax Credit Rate) on the date the unit receives a binding
commitment to purchase such bonds. Under the HIRE Act, adopted in 2010, issuers may elect
to treat the QECB as a “specified tax credit bond”, which is a taxable bond (i.e., the bondholder
receives taxable interest), and the issuer is entitled to a direct payment from the federal
government on each interest payment date equal to 70% of the lesser of the amount of interest
actually paid with respect to the bond or the Tax Credit Rate applicable to such bond as of the
date of sale to the purchaser. There is no time limit on the issuance of QECBs, but once a
state’s allocation has been used up, there is no further allocation under current law.

Allocation Process.
e The total allocation for the state of North Carolina is $95,677,000 in QECB issuing
authority
e QECB provisions instruct the states to distribute separate allocations to each large city
or county (greater than 100,000 in population as of July 1, 2007) based on a ratio of the
jurisdiction’s population to the state population as a whole. IRS Notice 2009-29


https://www.treasurydirect.gov/

mandated such allocations based on particular census numbers. These entities are
considered “Large Local Governments” and each is listed in the chart attached as Exhibit
B “Original Allocations to Large Local Governments.”

e After allocation to all Large Local Governments is complete, the state will directly
allocate the remaining authority to eligible issuers for specific projects upon application
on a competitive basis.

e For each Large Local Government’s and the state’s allocation as a whole, at least 70% of
QECB authority must be used for government projects and no more than 30% may be
used for private activity projects.

e The General Assembly of North Carolina has designated the North Carolina Federal Tax
Reform Allocation Committee (TRAC) as the entity through which reallocations of QECB
allocation will be made.

Allocations and Reallocations.

Under ARRA provisions, Large Local Government localities receiving an original
allocation may issue QECBs themselves or may designate another eligible unit of government to
issue bonds from their original allocation, provided the project financed is fully within the
jurisdiction of the originally awarded locality (and provided such designation is otherwise
allowed under applicable federal laws, rules, regulations and requirements). For example, a
county may choose to support a city’s project by allowing the city to issue from the county’s
allocation, assuming the city’s project falls completely within the county’s jurisdiction. In these
and similar situations, the originally awarded locality (e.g., the county in the above example)
will be responsible for providing the TRAC with documentation of how they intend to use their
original allocation or allow another issuer within their jurisdiction to use it.

If an originally-awarded locality is not able to or chooses not to use its original allocation
or to offer it to another issuer within its jurisdiction, the authority may be reallocated to the
state through the TRAC in the manner described in the section below (“Reallocation
Procedure”). The TRAC may then reallocate such allocation to other eligible issuers.

The TRAC will meet on an as-needed basis to allocate the remaining $33 million in state
allocation and will continue to meet on a regular basis to award reallocations if and when any
reallocated authority becomes available.

Reallocation Procedure.

As stated above, a large local government originally awarded QECB capacity is free to
designate other eligible issuers within its jurisdiction to use all or a portion of its original
allocation by whatever procedure is mutually acceptable to both parties, on condition that the
originally awarded locality provides documentation of the designation to the TRAC and ensures
that all other TRAC requests for documentation are met (and provided such designation is
allowed under applicable federal laws, rules, regulations and requirements).



However, there may be reasons why the large local government would not be able to
issue QECBs or to designate another issuer within the jurisdiction to issue from the original
allocation. Some possible reasons include:

e Original allocation too small for a cost effective issuance
e Difficulty of finding a tax credit investor

e Insufficient debt capacity to issue bonds

e Lack of qualified projects within the jurisdiction

In such cases, original allocations may be reallocated to the state so that other issuers may
benefit from the capacity. A locality that knows it will not be using its original allocation may
affirmatively reallocate the allocation to the state by adopting a resolution of the governing
body, marking the appropriate box on the Notice of Intent form attached as Exhibit C, having
the form signed by the appropriate official, and returning the form along with a copy of the
resolution to the TRAC.

In any event, whether the large local government chooses to use its capacity or to waive
such capacity back to the state for reallocation to other entities, it must complete and return
the form attached hereto as Exhibit C, “Notice of Intent to Issue Qualified Energy Conservation
Bonds (QECBs) or to Reallocate Capacity to Issue QECBs”.

State Allocation and Reallocation Criteria.

In accordance with the direction and intent of the QECB legislation, the Recovery Act,
and state law, rules, regulations and policies, the TRAC intends to use the criteria and
procedures set forth in the attached Exhibit D (the “QECB Rules”) to prioritize competitive
allocation requests (though not all criteria need to be demonstrated in a single project), as may
be modified. However, all allocation decisions will be made by the TRAC in its sole discretion, in
accordance with the rules and criteria set forth in Exhibit D, as may be modified. Applications
for QECB capacity are attached hereto as Exhibit E (and electronic copies of this application will
be available on the NC Department of Commerce’s website, www.nccommerce.com)

At this point, the QECB Rules have been adopted as official policies of the Committee as
well as emergency rules. Additionally, the QECB Rules are currently in the process of being
adopted as temporary rules. A public hearing will be held regarding these proposed temporary
rules on July 27, 2011 at 10:00 am. The hearing will be conducted at:

NC Department of Commerce,
Board Room,

301 N. Wilmington St.
Raleigh, NC, 27601

Additionally, Commerce will accept comments on the proposed temporary rules from July 15,
2011 until August 5, 2011. Comments may be addressed by US Mail to:


http://www.nccommerce.com/

Mark Poole

NC Department of Commerce
301 N Wilmington Street
4301 Mail Service Center
Raleigh, NC 27699-4301

Or via email to: Mark Poole at: mpoole@nccommerce.com.

In any event, we are looking forward to working with eligible issuers to ensure that this
program is a success in North Carolina.


mailto:mpoole@nccommerce.com

Exhibit A
Eligible QECB Projects Under 26 USC 54E and Notice 2009-29

Qualified projects include:
A. Capital expenditures incurred for purposes of —

1. Reducing energy consumption in publicly-owned buildings by at least 20 percent,

2. Implementing green community programs,

3. Rural development involving the production of electricity from renewable energy
resources, or

4. Any qualified facility (as determined under section 26 U.S.C. §45(d) without
regard to paragraphs (8) and (10) thereof and without regard to any placed in
service date) (which include wind facilities, closed-loop and open-loop biomass
facilities, geothermal or solar energy facilities, small irrigation power facilities,
landfill gas facilities, trash to energy facilities, hydropower facilities and marine
and hydrokinetic renewable energy facilities)

B. Expenditures with respect to research facilities, and research grants, to support

research in —

1. Development of cellulosic ethanol or other non-fossil fuels,

2. Technologies for the capture and sequestration of carbon dioxide produced
through the use of fossil fuels,
Increasing the efficiency of existing technologies for producing non-fossil fuels,
4. Automobile battery technologies and other technologies to reduce fossil fuel

consumption in transportation, or

5. Technologies to reduce energy use in buildings

w

C. Mass commuting facilities and related facilities that reduce the consumption of
energy, including expenditures to reduce pollution from vehicles used for mass
commuting.

D. Demonstration projects designed to promote the commercialization of —
1. Green building technology,
Conversion of agricultural waste for use in the production of fuel or otherwise,
Advanced battery manufacturing technologies,
Technologies to reduce peak use of electricity, or
Technologies for the capture and sequestration of carbon dioxide emitted from
combusting fossil fuels in order to produce electricity.
E. Public education campaigns to promote energy efficiency.

vk wnN

In any event, for private activity bonds, expenditures other than capital expenditures do not
count as a “qualified conservation purpose.”



Original Allocations to Large Local Governments

Private
Population Gov't Projects Activities
(Based on Minimum Maximum
Location '07 Census) Total Allocation (70%) (30%)

Alamance 144,824 $1,528,708 $1,070,096 $458,613
Buncombe 226,823 $2,394,259 $1,675,982 $718,278
Cabarrus 162,740 $1,717,823 $1,202,476 $515,347
Catawba 155,532 $1,641,738 $1,149,217 $492,521
Cumberland 308,724

Fayetteville 195,041 $2,058,780 $1,441,146 $617,634

Rest of County 113,683 $1,199,996 $839,997 $359,999
Davidson 156,042 $1,647,121 $1,152,985 $494,136
Durham (city) 216,943 $2,289,970 $1,602,979 $686,991
Forsyth 347,960

Winston-Salem 223,532 $2,359,521 $1,651,665 $707,856

Rest of County 124,428 $1,313,416 $919,391 $394,025
Gaston 202,364 $2,136,079 $1,495,255 $640,824
Guilford 464,924

Greensboro 245,767 $2,594,225 $1,815,958 $778,268

High Point 100,340 $1,059,152 $741,406 $317,746

Rest of County 118,817 $1,254,188 $877,932 $376,256
Harnett 108,606 $1,146,405 $802,483 $343,921
Henderson 100,636 $1,062,276 $743,593 $318,683
Iredell 151,442 $1,598,566 $1,118,996 $479,570
Johnston 156,916 $1,656,347 $1,159,443 $496,904
Mecklenburg 865,573

Charlotte 669,690 $7,068,999 $4,948,299 $2,120,700

Rest of County 195,883 $2,067,668 $1,447,368 $620,300
New Hanover 190,074 $2,006,351 $1,404,445 $601,905
Onslow 163,613 $1,727,038 $1,208,927 $518,111
Orange 124,729 $1,316,593 $921,615 $394,978
Pitt 152,148 $1,606,018 $1,124,212 $481,805
Randolph 139,318 $1,470,589 $1,029,412 $441,177
Robeson 127,782 $1,348,819 $944,174 $404,646
Rowan 137,337 $1,449,678 $1,014,775 $434,904
Union 184,479 $1,947,292 $1,363,104 $584,188
Wake 831,746

Cary 121,029 $1,277,537 $894,276 $383,261

Raleigh 379,106 $4,001,702 $2,801,192 $1,200,511

Rest of County 331,611 $3,500,363 $2,450,254 $1,050,109
Wayne 113,300 $1,195,953 $837,167 $358,786

Exhibit B



Exhibit C

NOTICE OF INTENT TO ISSUE QUALIFIED ENERGY CONSERVATION BONDS (“QECB’S”) OR TO REALLOCATE
CAPACITY TO ISSUE QECB’S

Attn: North Carolina Tax Reform Allocation Committee
c/o Mark N. Poole
Commerce Finance Division
North Carolina Department of Commerce
919.733.4907
mpoole@nccommerce.com

Hand/Overnight Delivery US Mail
301 N. Wilmington Street 4318 Mail Service Center
4" Floor, Education Building Raleigh, North Carolina 27699-4318

Raleigh, North Carolina 27603

DESCRIPTION OF ALLOCATION

1. Large Local Government: (“Recipient”)
2. Total amount of QECB Allocation received by the Recipient: $
3. Recipient hereby expresses its intent to use the following amounts of its allocation: $

If the Recipient intends to use Allocation, it must complete the “QUALIFIED ENERGY CONSERVATION BOND
PROJECT DESCRIPTION” below for each project to be financed. NOTE: At least seventy percent (70%) of
Recipient’s allocation must be used for QECB’s that are not designated as private activity bonds.

4, Recipient hereby elects to waive/reallocate the following amounts of its QECB allocation back to the
State of North Carolina: $ . Recipient understands that upon waiver/reallocation of its
QECB capacity back to the State, the North Carolina Tax Reform Allocation Committee (the “TRAC”) may itself
provide such allocation to any other eligible issuer in any area of the State.

[Signature Page to Follow]



The undersigned, on behalf of the above described Recipient, hereby certifies that it is authorized by the Recipient
to make this filing and the waivers and requests contained herein on behalf of the Recipient.

Date: By:

Signature of Authorized Official

Name (please print):

Title:

Address:

Phone No.:




QUALIFIED ENERGY CONSERVATION BOND PROJECT DESCRIPTION FOR NOTICE OF INTENT TO USE ALLOCATION

[Use separate form for each project]

GENERAL INFORMATION

A. County or Large Municipality:
B. Issuing Entity:
C. Name of Project or Purpose:
D. Type of Bonds
O Government Use
O Private Activity
E. Amount of Qualified Energy Conservation Bond to be used: $

PROJECT INFORMATION

A. General Description of the Project or Purpose, as applicable:
B. Location of Project or Purpose (City or Town and County)
C. Name, address, phone number, and tax ID number of the proposed issuer and, if private activity,

private borrower or developer, as applicable (use separate sheet if needed).




What public benefit or purpose would be accomplished by this project?

What are the energy conservation benefits of the project to the particular community, the county or
the state?

Describe the extent to which this project will result in energy savings and the criteria you used to
estimate the savings.

What is the project’s expected life?

What is the project’s budget? How much has been spent to date?




ATTACHMENTS - THIS PROJECT VERIFICATION REPORT IS NOT COMPLETE UNLESS ORIGINALS OR
CERTIFIED COPIES OF ALL ATTACHMENTS ARE INCLUDED HEREWITH.

A. Inducement resolution, reimbursement resolution or other documentation of the preliminary
approval of the project by the issuing entity, in conformity with applicable federal and state law.

B. If the issuer is different from the county or large municipality that received the allocation, approval
of the use of the allocation for the project or purpose by the governing body.

C. A written Opinion of Legal Counsel stating that the proposed project meets QECB eligibility
requirements under all applicable laws, rules, regulations and requirements. Such opinion must also
confirm whether the proposed use is eligible to be considered a public or private use under QECB
regulations and does not exceed the 30% limit on private activity bonds.

Note: If the county or large municipality seeks additional Qualified Energy Conservation Bond allocation
from the Tax Reform Allocation Committee for this Project, please complete a Request for Reallocation
(also available at www.nccommerce.com) indicating the additional allocation requested and include that

with your submission.

The undersigned, on behalf of the large local government set forth below, hereby certifies that he or she

is authorized by such governmental unit to make the statements contained herein on behalf of such governmental

unit.

Name of Unit:

By:

Signature of Authorized Official

Name (please print):

Title

Unit Address:

Phone Number of Authorized Official:

Date



Exhibit D

04 NCAC 01H .0501 PROCEDURES AND CRITERIA FOR ALLOCATION OF QUALIFIED
ENERGY CONSERVATION BONDS

The North Carolina Tax Reform Allocation Committee (the “Committee”) is directed to allocate Qualified Energy

Conservation Bond (“QECB”) capacity to eligible issuers of such bonds as follows:

(1)

To “large local governments,” as such term is used in 26 U.S.C.S. § 54D(e)(2) in such amounts

(2)

and manner as specifically directed by the United States Internal Revenue Service (“IRS”) in 26

U.S.C.S. § 54D and all relevant implementing notices provided by the IRS (including IRS Notice

2009-29), as may be modified, amended or supplemented. For purposes of calculating the

populations of local governments to determine which constitutes a “large local government,” the

Committee shall use population estimates as of July 1, 2007, as directed by the IRS.

To “Indian tribal governments,” as such term is used in 26 U.S.C.S. § 54D(h) in such amounts as

3)

may be specifically directed by the IRS in 26 U.S.C.S. § 54D and relevant implementing notices
provided by the IRS (including IRS Notice 2009-29), as may be modified, amended or

supplemented.
Following the allocations described in Items (1) and (2) of this Rule, the Committee shall allocate

the remaining QECB capacity to eligible issuers. Such allocation shall be made by the Committee

in its sole discretion, upon completed application by an eligible issuer, and after consideration of

any factor the Committee deems relevant in its good faith and discretion, including (without

limitation) some or all of the following factors:

(a) The ability of the State to ensure that at least 70 percent of the State’s allocation is used

for government projects, and no more than 30 percent for projects considered QECB

private activity bonds under IRS rules, requlations and guidelines;

(b) The extent to which the project constitutes an eligible conservation purpose under 26

U.S.C.S. § 54D and all relevant implementing notices provided by the IRS (including

IRS Notice 2009-29), as may be modified, amended or supplemented;

(c) The extent to which the project demonstrates the potential to directly conserve energy;

(d) The extent to which the project supports the development or implementation of

innovative energy conservation technology;

(e) The extent to which the project uses renewable resources to produce energy;
(A The number of citizens benefiting from the project;
(a) The estimated number of jobs to be produced by the projects (for private activity

allocations) and the amount of QECB authority per job produced;

(h) The readiness of the project to proceed;
(i) The certainty of the issuer using the allocation within the estimated timelines;
)] The amount of other public and private funding leveraged by the QECB allocation;

(k) The amount of local community support for the project;




(4)

()] The best interests of the State of North Carolina with regard to economic development,

energy conservation, green initiatives and the general prosperity of the State;

(m) Whether the unit of local government is in competition with another state for project

benefits such as jobs and tax base;

(n) Whether the availability of the allocation is a crucial part of attracting a new company or

keeping an existing company in place;

(0) Whether the reguested allocation will benefit a project for which an eligible issuer is

already issuing QECBs;

(p) The ability of the unit of local government or company benefiting from the QECB to

obtain financing and close the issue in a timely manner, including demonstration of a

commitment from a bank or other financial institution to purchase or underwrite the

QECB:s;

(a) The total amount of capacity available to the Committee for allocation.

Where required by law, local governments shall coordinate issuance of QECBs with and through

(5)

the North Carolina Local Government Commission (the “LGC”) in the Office of the North

Carolina State Treasurer, and shall obtain approval from the LGC for QECB issuance.

Entities allocated QECB capacity by the Committee and/or entities who issue QECBs shall ensure

(6)

compliance with all federal and state laws, rules, requlations and requirements applicable to such

allocation or issue.

Entities receiving an allocation under Items (1) and (2) of this Rule (“large local governments”

(7)

and “Indian tribal governments™) have the right to waive and/or reallocate to the State of North

Carolina all or a portion of their allocation. Upon the State’s receipt of any additional QECB

capacity through any such waiver or reallocation, the Committee shall allocate such capacity to

eligible issuers in the manner described in Item (3) of this Rule.

The Committee shall attach such contingencies upon any allocation of QECB capacity made under

History Note:

Item (3) of this Rule as the Committee may deem appropriate, including (without limitation)

contingencies relating to a time deadline for issuance of the QECBs pursuant to the allocated

capacity and contingencies limiting the use of the allocated QECB capacity for public or private

activity bonds.

Authority G.S. 143-433.6(d); 143-433.8; 143-433.9(a); 150B-21.1B; S.L. 2009-140; S.L. 2009-
475;



Exhibit E

QUALIFIED ENERGY CONSERVATION BOND (QECB)
REQUEST FOR REALLOCATION

Attn: North Carolina Tax Reform Allocation Committee
c/o Mark N. Poole
Commerce Finance Division
North Carolina Department of Commerce
919.733.4907
mpoole@nccommerce.com

Hand Deliveries US Mail
301 N. Wilmington Street 4318 Mail Service Center
4" Floor, Education Building Raleigh, North Carolina 27699-4318

Raleigh, North Carolina 27603

1. Name of governmental entity requesting reallocation: (the “Unit”)
2. This project is:

O A government project

O A private activity

Amount of QECB allocation requested: $

3. Detailed Description of the project to be financed with Qualified Energy Conservation Bonds, as applicable
(the “Project”):

4. Under which “qualified conservation purpose” described in 26 USCS § 54D and IRS Notice 2009-29 does
the Project qualify? (NOTE: Pursuant to 26 USCS § 54D(f)(2), only capital expenditures are eligible
qualified conservation purposes for private activity bonds.)

5. Location of Project (City or Town and County)




10.

11.

Name, address, phone number, and tax ID number of the proposed issuer and, if for the purpose of
private activity, private borrower or developer, as applicable.

Name, address, phone number and email address of the bond counsel who is representing the borrower.

What public benefit or purpose would be accomplished by this project?

What are the energy conservation benefits of the project to the particular community, the county or the
state?

Describe the extent to which this project will result in energy savings and the criteria you used to estimate
the savings.

What is the project’s expected life?




12.

13.

14,

What is the project’s budget? How much has been spent to date?

If the Unit does not receive a QECB allocation, what is the likelihood of this project being done?

In addition, the Unit is invited to provide additional information for consideration by the Tax Reform

Allocation Committee (the “Committee”) pursuant to any applicable guidelines or rules as it deems

appropriate in order to support a finding by the Committee that the proposed project meets some or all

of the factors to be considered by the Committee in reallocating Qualified Energy Conservation Bond

allocation. The factors the Committee may currently consider include some or all of the following:

(a)

(b)

(d)

(h)
(i)
(i)
(k)

The ability of the State to ensure that at least 70 percent of the State’s allocation is used
for government projects, and no more than 30 percent for projects considered QECB
private activity bonds under IRS rules, regulations and guidelines;

The extent to which the project constitutes an eligible conservation purpose under 26
U.S.C.S. § 54D and all relevant implementing notices provided by the IRS (including IRS
Notice 2009-29), as may be modified, amended or supplemented;

The extent to which the project demonstrates the potential to directly conserve energy;
The extent to which the project supports the development or implementation of
innovative energy conservation technology;

The extent to which the project uses renewable resources to produce energy;

The number of citizens benefiting from the project;

The estimated number of jobs to be produced by the projects (for private activity
allocations) and the amount of QECB authority per job produced;

The readiness of the project to proceed;

The certainty of the issuer using the allocation within the estimated timelines;

The amount of other public and private funding leveraged by the QECB allocation;

The amount of local community support for the project;



15.

(1 The best interests of the State of North Carolina with regard to economic development,
energy conservation, green initiatives and the general prosperity of the State;

(m) Whether the unit of local government is in competition with another state for project
benefits such as jobs and tax base;

(n) Whether the availability of the allocation is a crucial part of attracting a new company or
keeping an existing company in place;

(o) Whether the requested allocation will benefit a project for which an eligible issuer is
already issuing QECBs;

(p) The ability of the unit of local government or company benefiting from the QECB to
obtain financing and close the issue in a timely manner, including demonstration of a
commitment from a bank or other financial institution to purchase or underwrite the
QECBs;

(q) The total amount of capacity available to the Committee for allocation.

The following resolutions or other supporting documents must be attached to this Request for Allocation.
These actions of the governing body of the appropriate governmental entity or entities may be evidenced
by one or more resolutions.

A. Inducement resolution, reimbursement resolution or other documentation of the preliminary
approval of the project by the issuing entity, in conformity with applicable federal and state law.

B. Resolution of the requesting governmental entity requesting the allocation authorizing the
appropriate officer to file a Request for Reallocation.

C. A written Letter of Credit or Letter of Commitment for a qualified private placement

D. A written Opinion of Legal Counsel stating that the proposed project meets QECB eligibility
requirements under all applicable laws, rules, regulations and requirements. Such opinion must also
confirm whether the proposed use is eligible to be considered a public or private use under QECB
regulations.

[Signature Page to Follow]



Any award of QECB allocation to Unit shall not be construed as or relied upon as a statement or decision
that any particular project in fact complies with applicable laws, rules, regulations and requirements. To the
contrary, by executing this form, Unit hereby certifies (i) that the stated project is legally eligible to be funded by
QECB'’s, and (ii) Unit will ensure compliance with all applicable laws, rules, regulations and requirements with
respect to any QECB’s issued and shall ensure any relevant reports are timely made. Additionally, Unit hereby
releases and agrees to hold completely harmless the North Carolina Tax Reform Allocation Committee, the North
Carolina Local Government Commission, the North Carolina Department of Commerce, the State of North Carolina,
and any employees of any of the foregoing, from any and all matters relating to any QECB capacity awarded or not
awarded to Unit or QECB’s issued or not issued.

The undersigned, on behalf of the Unit set forth below, hereby certifies that it is authorized by the Unit to
make the request and certifications contained herein on behalf of the Unit.

Unit requesting reallocation:

By:

Signature of Authorized Official

Name (please print)

Title

Address:

Phone Number of Authorized Official:

Date

NOTE: A SEPARATE APPLICATION FOR REALLOCATION MUST BE FILED FOR EACH PROJECT
FOR WHICH REALLOCATION IS REQUESTED
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